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States settlement lands shall be sub-
ject to assessment by a district on the
same basis as other lands of like char-
acter within the operation of the dis-
trict.

(c) Settlement lands, which the Unit-
ed States is not under contract to sell
or exchange at the time a district
makes its levy may be assessed by a
district to the extent of the construc-
tion charge obligation installment re-
quired to be levied for the following
year on such lands on account of the
district’s construction cost obligation
to the United States. No other levies
shall be made by a district against set-
tlement lands in this status.

(d) While settlement lands which the
United States has leased for use as irri-
gated lands and which the United
States has not contracted to sell or ex-
change may not be assessed by a dis-
trict except as provided in paragraph
(c) of this section, lessees shall pay the
district the same amounts annually
that would be required to be paid for
water service if the lands were subject
to assessment therefor, in addition to
any assessment levied under paragraph
(c) of this section.

(e) Assessments made by a district
against settlement lands while the
United States is under contract to sell
or exchange such lands shall be subject
to all interest and penalties for delin-
quency as provided by the laws of
Washington, but interest and penalties
shall cease to accumulate on the date
such contract is terminated or the pur-
chaser’s interest therein reacquired by
the United States.

(f) No action shall be taken by or for
a district to enforce any lien created as
permitted under the regulations in this
part by assessment foreclosure or other
means that would purport to transfer
any right in or title to any land or in-
terests therein while title thereto is
vested in the United States. Although
the United States does not assume any
obligation for the payment of such
liens, it will in any conveyance of set-
tlement lands covered thereby convey
subject to those liens.

§ 413.4 Assessment of other project act
lands and rights of way.

(a) A district shall, as to other
project act lands and rights of way the

title to which passes to the United
States on or after January 1 of any
year and before the district has levied
its assessments for that year, imme-
diately remove the lands from its as-
sessment rolls and shall not thereafter
take any proceedings to complete or
enforce the assessments. Any such re-
moval from the rolls shall be effective
as of January 1 of the year in which
title passes to the United States Ac-
tion so to remove shall be taken
promptly after the giving of written
notice by the Project Manager to the
district as to the lands involved, and
the district shall provide the United
States with a certificate stating that
the lands have not been and will not be
assessed so long as title thereto re-
mains in the United States.

(b) There is no authority in law for
the assessment of rights of way owned
by the United States. Accordingly, a
district shall make no assessment
thereof while title thereto remains in
the United States.

(c) Other project act lands while title
thereto remains in the United States
shall not be assessed for any district
charge so long as they are in the
‘‘other project act lands’’ category.

§ 413.5 Reports on status of settlement
lands.

The Project Manager will furnish
each district prior to its annual levy
every year a list of all the settlement
lands owned by the United States for
which water is available and which are
not under contract of sale or exchange
and therefore are not to be assessed by
the district, except for construction
charge obligation installments under
§ 413.3(c) when such charges are re-
quired to be levied.

PART 417—PROCEDURAL METHODS
FOR IMPLEMENTING COLORADO
RIVER WATER CONSERVATION
MEASURES WITH LOWER BASIN
CONTRACTORS AND OTHERS

Sec.
417.1 Scope of part.
417.2 Consultation with contractors.
417.3 Notice of recommendations and deter-

minations.
417.4 Changed conditions, emergency, or

hardship modifications.
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417.5 Duties of the Commissioner of Indian
Affairs with respect to Indian reserva-
tions.

417.6 General regulations.

AUTHORITY: 45 Stat. 1057, 1060; 43 U.S.C. 617;
and Supreme Court Decree in ‘‘Arizona v.
California,’’ 376 U.S. 340.

SOURCE: 37 FR 18076, Sept. 7, 1972, unless
otherwise noted.

§ 417.1 Scope of part.
The procedures established in this

part shall apply to every public or pri-
vate organization (herein termed ‘‘Con-
tractor’’) in Arizona, California, or Ne-
vada which, pursuant to the Boulder
Canyon Project Act or to provisions of
other Reclamation Laws, has a valid
contract for the delivery of Colorado
River water, and to Federal establish-
ments other than Indian Reservations
enumerated in Article II(D) of the
March 9, 1964, Decree of the Supreme
Court of the United States in the case
of ‘‘Arizona v. California et al.’’, 376
U.S. 340 (for purposes of this part each
such Federal establishment is consid-
ered as a ‘‘Contractor’’), except that (a)
neither this part nor the term ‘‘Con-
tractor’’ as used herein shall apply to
any person or entity which has a con-
tract for the delivery or use of Colo-
rado River water made pursuant to the
Warren Act of February 21, 1911 (36
Stat. 925) or the Miscellaneous Pur-
poses Act of February 25, 1920 (41 Stat.
451), (b) Contractors and permittees for
small quantities of water, as deter-
mined by the Regional Director, Bu-
reau of Reclamation, Boulder City,
Nev. (herein termed ‘‘Regional Direc-
tor’’), and Contractors for municipal
and industrial water may be excluded
from the application of these proce-
dures at the discretion of the Regional
Director, and (c) procedural methods
for implementing Colorado River water
conservation measures on Indian Res-
ervations will be in accordance with
§ 417.5 of this part.

§ 417.2 Consultation with contractors.
The Regional Director or his rep-

resentative will, prior to the beginning
of each calendar year, arrange for and
conduct such consultations with each
Contractor as the Regional Director
may deem appropriate as to the mak-
ing by the Regional Director of annual

recommendations relating to water
conservation measures and operating
practices in the diversion, delivery,
distribution and use of Colorado River
water, and to the making by the Re-
gional Director of annual determina-
tions of each Contractor’s estimated
water requirements for the ensuing cal-
endar year to the end that deliveries of
Colorado River water to each Contrac-
tor will not exceed those reasonably re-
quired for beneficial use under the re-
spective Boulder Canyon Project Act
contract or other authorization for use
of Colorado River water.

§ 417.3 Notice of recommendations and
determinations.

Following consultation with each
Contractor and after consideration of
all relevant comments and suggestions
advanced by the Contractors in such
consultations, the Regional Director
will formulate his recommendations
and determinations relating to the
matters specified in § 417.2. The rec-
ommendations and determinations
shall, with respect to each Contractor,
be based upon but not necessarily lim-
ited to such factors as the area to be ir-
rigated, climatic conditions, location,
land classifications, the kinds of crops
raised, cropping practices, the type of
irrigation system in use, the condition
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of
the water users, amount and rate of re-
turn flows to the river, municipal
water requirements and the pertinent
provisions of the Contractor’s Boulder
Canyon Project Act water delivery con-
tract. The Regional Director shall give
each Contractor written notice by reg-
istered or certified mail, return receipt
requested, of his recommendations and
determinations. If the recommenda-
tions and determinations include a re-
duction in the amount of water to be
delivered, as compared to the calendar
year immediately preceding, the notice
shall be delivered to the Contractor or
timely sent by registered or certified
mail, return receipt requested, so that
it may reasonably be delivered at least
30 days prior to the first date water de-
livery would be affected thereby, and
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shall specify the basis for such reduc-
tion including any pertinent factual
determinations. The recommendations
and determinations of the Regional Di-
rector shall be final and conclusive un-
less, within 30 days of the date of re-
ceipt of the notice, the Contractor sub-
mits his written comments and objec-
tions to the Regional Director and re-
quests further consultation. If, after
such further consultation, timely
taken, the Regional Director does not
modify his recommendations and de-
terminations and so advises the Con-
tractor in writing, or if modifications
are made but the Contractor still feels
aggrieved thereby after notification in
writing of such modified recommenda-
tions and determinations, the Contrac-
tor may, before 30 days after receipt of
said notice, appeal to the Secretary of
the Interior. During the pendency of
such appeal, and until disposition
thereof by the Secretary, the rec-
ommendations and determinations for-
mulated by the Regional Director shall
be of no force or effect. In the event de-
livery of water is scheduled prior to the
new recommendations and determina-
tions becoming final, said delivery
shall be made according to the Con-
tractor’s currently proposed schedule
or to the schedules approved for the
previous calendar year, whichever is
less.

§ 417.4 Changed conditions, emer-
gency, or hardship modifications.

A Contractor may at any time apply
in writing to the Regional Director for
modification of recommendations or
determinations deemed necessary be-
cause of changed conditions, emer-
gency, or hardship. Upon receipt of
such written application identifying
the reason for such requested modifica-
tion, the Regional Director shall ar-
range for consultation with the Con-
tractor with the objective of making
such modifications as he may deem ap-
propriate under the then existing con-
ditions. The Regional Director may ini-
tiate efforts for further consultation
with any Contractor on his own motion
with the objective of modifying pre-
vious recommendations and determina-
tions, but in the event such modifica-
tions are made, the Contractor shall
have the same opportunity to object

and appeal as provided in § 417.3 of this
part for the initial recommendations
and determinations. The Regional Di-
rector shall afford the fullest prac-
ticable opportunity for consultation
with a Contractor when acting under
this section. Each modification under
this section shall be transmitted to the
Contractor by letter.

§ 417.5 Duties of the Commissioner of
Indian Affairs with respect to In-
dian reservations.

(a) The Commissioner of Indian Af-
fairs (herein termed ‘‘Commissioner’’)
will engage in consultations with var-
ious tribes and other water users on
the Indian Reservations listed in Arti-
cle II (D) of said Supreme Court De-
cree, similar to those engaged in by the
Regional Director with regard to Con-
tractors as provided in § 417.2 of this
part. After consideration of all com-
ments and suggestions advanced by
said tribes and other water users on
said Indian Reservations concerning
water conservation measures and oper-
ating practices in the diversion, deliv-
ery, distribution and use of Colorado
River water, the Commissioner shall,
within the limits prescribed in said de-
cree, make a determination as to the
estimated amount of water to be di-
verted for use on each Indian Reserva-
tion covered by the above decree. Said
determination shall be made prior to
the beginning of each calendar year.
That determination shall be based
upon, but not necessarily limited to,
such factors as: The area to be irri-
gated, climatic conditions, location,
land classifications, the kinds of crops
raised, cropping practices, the type of
irrigation system in use, the condition
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of
the tribes and water users on each res-
ervation, the amount and rate of re-
turn flows to the river, municipal
water requirements, and other uses on
the reservation. The Commissioner of
Indian Affairs shall deliver to the Re-
gional Director written notice of the
amount of water to be diverted for use
upon each Indian Reservation for each
year 60 days prior to the beginning of
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each calendar year and the basis for
said determination. The determination
of the Commissioner shall be final and
conclusive unless within 30 days of the
date of receipt of such notice the Re-
gional Director submits his written
comments and objections to the Com-
missioner of Indian Affairs and re-
quests further consultation. If after
such further consultation, timely
taken, the Commissioner does not mod-
ify his determination and so advises
the Regional Director in writing or if
modifications are made by the Com-
missioner but the Regional Director
still does not agree therewith, the Re-
gional Director may, within 30 days
after receipt of the Commissioner’s re-
sponse, appeal to the Secretary of the
Interior for a decision on the matter.
During the pendency of such appeal
and until disposition thereof by the
Secretary, water deliveries will be
made to the extent legally and phys-
ically available according to the Com-
missioner’s determination or according
to the Commissioner’s determination
for the preceding calendar year, which-
ever is less.

(b) Modifications of said determina-
tions due to changed conditions, emer-
gency or hardship may be made by the
Commissioner, subject, however, to the
right of the Regional Director to ap-
peal to the Secretary, as provided in
the case of an initial determination by
the Commissioner. During the pend-
ency of such an appeal, water deliveries
will be made on the basis of the initial
determination.

§ 417.6 General regulations.

In addition to the recommendations
and determinations formulated accord-
ing to the procedures set out above, the
right is reserved to issue regulations of
general applicability to the topics
dealt with herein.

PART 418—NEWLANDS RECLAMA-
TION PROJECT, NEVADA; TRUCK-
EE RIVER STORAGE PROJECT, NE-
VADA; AND WASHOE RECLAMA-
TION PROJECT, NEVADA-CALI-
FORNIA (TRUCKEE AND CARSON
RIVER BASINS, CALIFORNIA-NE-
VADA); PYRAMID LAKE INDIAN
RESERVATION, NEVADA; STILL-
WATER AREA, NEVADA

Sec.
418.1 Statement of considerations leading to

the proposed adoption of general operat-
ing criteria and principles relating to the
captioned stream systems.

418.2 Definitions.
418.3 Procedures for operation, management

and control of the Truckee and Carson
Rivers in regard to exercise of water
rights of the United States.

418.4 District’s operation of the irrigation
works.

418.5 Water rights.

AUTHORITY: Sec. 10, 32 Stat. 388, et seq..; 43
U.S.C. 373.

SOURCE: 32 FR 3098, Feb. 21, 1967, unless
otherwise noted.

§ 418.1 Statement of considerations
leading to the proposed adoption of
general operating criteria and prin-
ciples relating to the captioned
stream systems.

(a) Under authority of the Act of
Congress approved June 17, 1902 (32
Stat. 388), commonly known as the
Reclamation Act, and acts amendatory
thereof or supplementary thereto, in-
cluding the Washoe Project Act of Au-
gust 1, 1956 (70 Stat. 775), as amended
by the Act of August 21, 1958 (72 Stat.
705), and the Federal Water Pollution
Control Act of July 9, 1956, as amended
(33 U.S.C. 466 et seq..) the Secretary of
the Interior is charged with respon-
sibility for the management of the
water supplies available to the
Newlands Project, Nevada, to the
Truckee River Storage Project, Ne-
vada, and to the Washoe Project, Cali-
fornia-Nevada. He is also required to
provide for the construction, operation
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